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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: June 14, 2005

ANALYST: Camilla Reminsky

1.  COMMITTEE: Lamutt for Congress
C00386664
Honorable Robert Bruce Lamutt', Treasurer
4667 Jefferson Township Place
Marietta, GA 30066

I. RELEVANTSTATUTE: 2US.C. §441s-1(b)

11 CFR §400.9(b)
11 CFR §400.21(b)

I. BACKGROUND:

Millionaire Provision Reporting Problems (Failure to timely file 24-Hour Notice of
Expenaditure from Candidate’s Personal Funds)

Lamutt for Congress (“the Committee™) failed to timely file one (1) 24-Hour Notice
of Expenditure from Candidate’s Personal Funds (FEC FORM 10) after Robert Lamutt (“the
Candidate™) made expenditures from funds aggregating in excess of $10,000 for the
2004 Primary Election (Attachment 2)°.

On July 14, 2003, the Committee filed the 2003 July Quarterly Report. The report
disclosed the receipt of four (4) loans from the personal funds of the Candidate totaling
$82,000. These loans were received on April 15, 2003 in the amount of $1,000, May 10,
2003 in the amount of $8,000, June 6, 2003 in the amount of $2,000 and June 28, 2003 in the
smount of $71,000 and designated for the 2004 Primary Election (Image 23991348188).

On December 2, 2003, Ellic Heaton, the fundraiser for the Committee called to advise
that the Candidate would be loaning $500K to the campaign and she wanted to review what
forms needed to be filed. The RAD Analyst informed Ms. Heaton that every individual
contribution given by the candidate to the campaign must be detailed on a FEC Form 10
(Attachment 3).

! Mr. Lamutt is the Committee treasurer according to the Statement of Organization filed April 15, 2005. Prior to this
date, the Commiittee treasurer was Carolyn D. Meadows.

2 The Committee excoeded the $350,000.00 reporting threshold for expenditures from the candidate’s personal funds for
the 2004 Primary Election on December 3, 2003 and subsequently filed their initial FEC Form 10 on December 3, 2003
(Image 23038244662).




29044244541

On December 3, 2003, the Committee filed an FEC FORM 10 disclosing $600,000 in
expenditures from the Candidate’s personal funds for the 2004 Primary Election (Image
23038244662).

On January 30, 2004, the Committee filed the 2003 Year-End Report. The report
disclosed the receipt of one (1) loan from the personal funds of the Candidate totaling
$518,000. The loan was received on December 3, 2003 and designated for the 2004 Primary
Election. The loan also exceeded the reporting threshold of $350,000 for House Candidates
as stated in the Bipartisan Campaign Reform Act of 2002 (Image 24990345202).

On April 1, 2004, the Committee filed an FEC FORM 10 disclosing $300,000 in
expenditures from the Candidate’s personal funds for the 2004 Primary Election (Image
24038501977).

On April 15, 2004, the Committee filed the 2004 April Quarterly Report. The report
disclosed the receipt of one (1) loan made or guaranteed by the Candidate totaling $300,000'.
The loan was received on March 31, 2004 and designated for the 2004 Primary Election
(Image 24991030678).

On July 1, 2004, the Committee filed an FEC FORM 10 disclosing $300,000 in
expenditures from the Candidate’s personal funds for the 2004 Primary Election (Image
24038501979).

On July 8, 2004, the Committee filed the 2004 12 Day Pro-Primary Report. The
report disclosed the receipt of one (1) loan from the Candidate’s personal funds totaling
$300,000. The loan was received on June 30, 2004 and designated for the 2004 Primary
Election (Image 24981246181).

On July 22, 2004, the Committee filed an FEC FORM 10 disclosing $50,000 in
expenditures from the Candidate’s personal funds for the 2004 Primary Runoff Election
(Image 24038501985).

On July 28, 2004, the Committee filed an FEC FORM 10 disclosing $200,000 in
expenditures from the Candidate’s personal funds for the 2004 Primary Runoff Election
(Image 24038501991).

On July 29, 2004, the Committee filed the 2004 12 Day Pre-Runoff Report. The
report disclosed the receipt of one (1) loan from the personal funds of the Candidate totaling
$50,000. The loan was received on July 21, 2004 and designated for the 2004 Primary
Runoff Election (Image 24962050934).

On August 4, 2004, the Committee filed an FEC FORM 10 disclosing $100,000 in
expenditures from the Candidate’s personal funds for the 2004 Primary Runoff Election
(Image 24038501993).

On August 11, 2004, the RAD Analyst spoke with the compliance consultant for the

! An Amended 2004 April Quarterly Report was filod on April 28, 2004 and disclosed the $300,000 loan from the
personal funds of the Candidate (Image 24991190248).
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Committee, Ted Koch, in regards to the Committee’s obligation to file Form 10°s after the
Candidate lost the Primary Runoff Election. The Analyst recommended that the Committee
file a FEC FORM 10, as the regulations are unclear. Mr. Koch told the Analyst that he did
not wish to send unnecessary reports and asked that the Analyst research the matter further.
Upon consultation with management, the Analyst informed Mr. Koch that it would be best to
file the Form 10 and also request an Advisory Opinion to clarify the regulations.
(Attachments 4 and 5)

On October 15, 2004, the Committee filed the 2004 October Quarterly Report. The
report disclosed the receipt of three (3) loans from the personal funds of the Candidate
totaling $365,000. These loans were received on July 27, 2004 in the amount of $200,000,
August 3, 2004 in the amount of $100,000 and August 12, 2004 in the amount of $65,000
and designated for the 2004 Primary Runoff Election (Image 24962526056).

On March 3, 2005, a Request for Additional Information (“RFAI”) referencing the
2004 October Quarterly Report was sent by RAD to the Committee. The RFAI noted the
failure of the Committee to file the FEC FORM 10 for additional expenditures from the
Candidate’s personal funds aggregating in excess of $10,000 and requested that the
Committee either clarify the incomrect disclosure of the Candidate’s expenditures or
immediately file the FEC FORM 10 (Image 25038744797).

On March 7, 2005, Ted Koch, compliance consultant for the Committee, called to
inquire why the committee was being cited for not filing a Form 10 after the Primary Runoff
Election held on August 10, 2004. The RAD analyst advised him that if the Candidate loan
was used towards the Primary Election, then the Committee was supposed to file a Form 10,
regardless of the fact that the money was loaned to the Committee after the applicable
clection (Attachment 6).

On March 22, 2005, the Analyst again spoke with Ted Koch, about how to properly
respond to the RFAI sent by RAD. He referenced the conversation that he had with the
Analyst on August 11, 2004, in which he asserted that the Analyst told him that the
Committee was not required to file the FEC FORM 10, as the Candidate had lost the Primary
Runoff Election and was no longer a candidate. The Analyst informed Mr. Koch she did not
recall providing that advice and she stated that she would call him back after discussing the
matter with management (Attachment 7).

On March 23, 2005, the Analyst called the compliance consultant for the Committee,
Ted Koch. The Analyst advised Mr. Koch to file the FEC FORM 10 and attach an
explanation as to why the form had not been previously filed (Attachment 8).

On March 29, 2005, the Committee filed an FEC FORM 10 disclosing $65,000 in
expenditures from the Candidate’s personal funds for the 2004 Primary Runoff Election. The
cover sheet to the faxed FEC FORM 10 explained that the Committee did not previously file
the FEC FORM 10 because of their representative’s conversation with RAD, and that they
were filing the form now because of the reversal of that advice (Image 25038763608).

To date, no further communication has been received from the Committee regarding
this matter.
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